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gonorable Esco alter
pistriot Attorney
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Adbilene, Texas

pear Sir; Opinion No, 0-874S
Re: W“hether an operator of any

kind of warehouse, pudlio or
private, violates any oriminal
law of this Sta T be neglects
to give the bond referred to in
Article 5569 of \the Revised Civil
States,

Your opinion reguest of recent date r 4 quoted
a8 fTollows:

"It s my opinion that s nq oriminel s
in this 3tate prohiditing making, it\an offense

merohandise are stored for h

e 5588, Vernon's
Revised Civil Statg&éi“::fds

s follows:

wtAny por;ah/ firn, npan or\ corporation whe
skall receive oot' B, % ea , rice, or say

kind of produuo, rol. ero T apy personal

io _warehoyuse shéll transect sny dusiness as
lio weyéhouseman shall file with the Oounty
c rk 8 bond\eand receive a certifiocate authorizing him

suck. Yther statutes presoribe the form of
;‘xg:={u/ issued dy a pudlio warehouseman,'

tiols 557? reads as follows: ‘'Nothing in this
law ch construed to apply to private warehouses
or to the issue of receipts by their owners or managers
under existing lews, or to prohidit publie warehousemen
from issuing suoh receipts es ere now 1ssued by privete
warehousemen under e¢xisting lawa., 3Suoh private werehouse
receipts issued dy pudlic warehousemen shell never e
written on a fora or dlank 1indiocating that it is issued
rfrom a publio warehouse, but shall, on the ocontrary, dear

op its faoe, in large characters, the words, “not a pub-
lic warehouse receipt™.‘

prOport in store lll bé deemed and taken
5140 warqugg:::‘/
6//;;/Art§g}n 5569 ‘pro t 'before the proprietor
Y pu
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*"In the csse of Kimbell Milling Company vs.
Creene, 170 Sw (24) at page 191, the Supreme Court,
through Chief Justice James P, Alexander, held in
pert as follows:

®"tIt is apparent, we think, thet it was the in-
tention of the Legislature to merely prohibit the
issuance of a pudblioc warehouse receipt unless and
until the provisions of the statute have deen oomplied
with, and thet the statute was not intended to pro-
hibit the operation of a private warehouse such as
was operated by Boothe Mill and Elevator Company,
Inc. The oontract, therefors, was not void.,'

"The question I am interested in having answered
by your department is with reference to the question
of whether an operator of any kind of warehouse, pubd-
110 or private, violetes any oriminsl law of this State
if he neglects to give the bond referred to in Article
55669 of the Revised Civil Statutes.” '

In answer to your cuestion we are herewith enclosing
a copy of Opinion No, 0-1645, delivered by the Attorney General.
of Texas on November 29, 1939, whioh holds, iater alia, as fol-
lows:

nk % ¢ys advise that the statutory law pro-
vides no penalty either in the form of a fine or
imprisonment for failure to file the dond called
for in Articles 5681 and 5569, supra, on the part
of any person, firm, or ocorporstion, engaged in
the business of a pudlic warehouseman and of storing
property for hire, * * *»

A careful search of the statutes eneocted sinoce the
date of said next-above mentioned opinion has sonvinoced us
that the hereinabove quoted holding oz the question of viola-
tions of the oriminal lew dy publie warehousemen who fail to
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file said bonds is also correct st this time, whether in
respeot t0 & pudblic or & private warehouseman.

Yours very truly
ATTCRNEY GINERAL OF TEXAS

o Jtl L 7

Robert L. lattimore, JIT.,
Asoaistaent
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